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“Work Available Through Internet” 

One of the goals of the Copyright Act amendments passed by Parliament in June 2012 was to “allow educators 
and students to make greater use of copyright material.”1  This goal was achieved through expansion of the 
Act’s infringement exceptions, which the Supreme Court of Canada has suggested are more properly 
understood as “users’ rights.”2  An important and well-publicized example is the inclusion of education (as 
well as parody and satire)3 as new fair dealing purposes in s. 29.  Another example available only to 
educational institutions is the “work available through Internet”4 user’s right in s. 30.04.  

Prior to the amendments enacted in 2012, educators wishing to use copyrighted resources (works) available on 
the open Internet had to seek permission for beyond-fair dealing uses unless the copyright owner had provided 
permission for the desired use on the website or on the resource itself.  Chasing down the needed permission 
was sometimes a time-consuming and convoluted exercise as it was not always clear who the copyright owner 
was or where he or she could be contacted.  Today the new user’s right for educational institutions in s. 30.04 
may eliminate the need to seek copyright permission if all of the following conditions are met: 

• there is no technological protection measure restricting access to the resource you wish to use in your 
class or to the Internet site where the resource is posted;  

• the resource and the Internet site where it is posted have no technological protection measures 
restricting the reproduction, communication or public performance act you wish to do;  

• there is no clearly visible notice (beyond merely the copyright symbol) prohibiting your desired use on 
the resource itself or on the Internet site where it is posted; and 

• you have no reason to believe the resource was made available through the Internet without the 
consent of the copyright owner. 

As long as none of above four limitations apply, s. 30.04 provides that: 

. . . it is not an infringement of copyright for an educational institution, or a person acting under 
the authority of one, to do any of the following acts for educational or training purposes in 
respect of a work or other subject-matter that is available through the Internet: 

a) reproduce it; 
b) communicate it to the public by telecommunication, if that public primarily consists of 

students of the educational institution or other persons acting under its authority; 
c) perform it in public, if that public primarily consists of students of the educational 

institution or other persons acting under its authority; or 
d) do any other act that is necessary for the purpose of the acts referred to in paragraphs 

(a) to (c). 

It is important to note a final condition attaching to the “work available through Internet” user’s right, which is 
that it does not apply unless you provide attribution (the source, and, if given in the source, the name of the 
creator of the resource you used). 
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Crown Copyright 

Unlike U.S. government publications which are not protected by copyright and are therefore in the public 
domain,5 copyright in works created by Canadian government departments belong to the Crown as set out in  
s. 12 of the Copyright Act.  In 2010, Publishing and Depository Services (PDS), which publishes and 
distributes Government of Canada publications, announced that unless otherwise specified, permission was no 
longer required to copy federal government publications for personal or public non-commercial purposes.6  
This meant that most Canadian government publications could be copied for educational purposes without the 
need to seek Crown copyright permission. 

Alas, that period of relative clarity about Crown copyright permissions was all too brief, as last November 
PDS posted a new announcement that it no longer administers federal Crown copyright and licencing.7  This 
means that permission to reproduce a federal government publication must (once again) be sought from the 
department or agency that published it.  Interestingly, wording similar to the 2010 DPS announcement 
regarding reproduction permission not being required for Government of Canada works is available on the 
Industry Canada website (last modified on November 18, 2013) along with an online application for required 
copyright permission for Industry Canada publications.8    

It is also notable that Statistics Canada offers an Open Licence Agreement9 (last modified on October 12, 
2013).  Subject to specified conditions, the open licence grants to individuals a “royalty-free, non-exclusive 
licence” to, among other things, “use, reproduce, publish, freely distribute, or sell” Statistics Canada 
information sources of various types including data files, maps and text.   Information on how other federal 
government departments are handling Crown copyright permissions must be sought from the department 
contacts which are listed by PDS.10 

As always, feel free to contact me if you would like help obtaining needed copying permissions or sorting out 
whether permissions are needed for course materials, or on any other copyright-related issue. 

Rumi Graham 
University Copyright Advisor 
copyright@uleth.ca  
(403) 332-4472  
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